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CLASS ACTION COMPLAINT
Plaintiff, JERRY DAVIDSON, individually and on behalf of all others similarly
situated, sues Defendant, UNITED CAR SALES COMPANY, LLC D/B/A UNITED
AUTO CREDIT CORPORATION, a California Corporation, and alleges:
INTRODUCTION
1. This Complaint seeks to enforce the Military Lending Act, 10 U.S.C. §

987, (“MLA”) enacted to protect members of the United States Military from an
epidemic of predatory lending that would endanger our Nation’s military readiness and
impact service member retention. The MLA was specifically enacted to regulate the
commercial lending practices and products offered to covered borrowers.

2. UNITED AUTO CREDIT CORPORATION (“Defendant” or “United”) is
a sub-prime lending corporation who, among other things, finances loans for
automotive dealers throughout the United States.

3. Plaintiff JERRY DAVIDSON (“Plaintiff”) was on active duty status with
the United States Army, working as an Aviation Operations Supervisor. He was and
still is married to Rebecca Ollison, who is an active duty member of the United States
Army currently stationed at Fort Belvoir, Virginia. In October of 2018, Plaintiff
obtained financing from United that qualified for MLA protections under a standard
form Retail Installment Contract (“Installment Contract”).

4. United is subject to the MLA’s mandatory disclosures and limitations
because it extends consumer credit to covered borrowers. It has a duty to make
reasonable inquiry when lending money as to whether the borrower is a covered
member under the MLA. As part of the implementing regulations, a database was
created to assist lenders with the identification of the borrowers that Congress sought to
protect. United does not make reasonable inquiry before offering financing to members
of the United States Military, such as Plaintiff.

5. United’s standard form Installment Contract with Plaintiff fails to comply

with the MLA because it requires Plaintiff to submit to arbitration, waive certain
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damages, does not provide accurate MLA cost of credit financing disclosures, and
misstates the Military Annual Percentage Rate as well as the interest rate, each of which
are violations of the MLA.

6. The MLA’s “Penalties and Remedies” provides that a violation of the
MLA renders the contract void from inception.

7. Upon information and belief, United’s unlawful and deceptive conduct
uses a uniform process on all of the loans it provides throughout the United States.
Because it employs a standard form Installment Contract as part of its unlawful MLA
scheme and uses uniform and standard mathematics in determining the Military Annual
Percentage Rate (“MAPR”) on the contracts, this case is well suited for class action
treatment for violations of the MLA.

JURISDICTION AND VENUE

8. This Court has jurisdiction over this matter pursuant to 10 U.S.C.A. § 987,
28 U.S.C. §1331 and 1337.

9. Venue is proper in this district pursuant to 10 U.S.C.A. § 987 and 28 U.S.
§1391.

PARTIES

10. At all times material hereto, Plaintiff Davidson was sui juris and a resident
of Virginia.

11. At all times material hereto, United, was and is a California corporation,
headquartered in Newport Beach, California. At all times material hereto, United
finances motor vehicles in throughout the United States.

12. At all times relevant hereto, Plaintiff was on active duty status with the
United States Army and his wife who is co-obligor on the loan was and is on active
duty military status.

FACTUAL ALLEGATIONS
The Military Lending Act, 10 U.S.C. §987
13. The United States Congress passed the Military Lending Act of 2006
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(hereinafter “MLA”) and was implemented as part of the John Warner National
Defense Authorization Act for Fiscal Year 2007, Section 670, to protect military
servicemembers from unfair or abusive loan or credit sale transactions, such as high
interest, short-term, or installment loans to inexperienced military borrowers, who in
years prior to enactment had fell victim to predatory lending.

14. The MLA directs the Secretary of Defense to prescribe regulations to carry
out the MLA, specifically to include definitions for the terms ‘“creditor,” “consumer
credit” and “finance charges” for purposes of calculating the Military Annual
Percentage Rate (“MAPR”).

15.  The MLA prohibits a “creditor” from extending certain kinds of “consumer
credit” to covered borrowers with a military annual percentage rate of interest
(“MAPR”) and directs the Secretary of Defense to prescribe regulations to carry out the
purpose of the MLA, specifically to include definitions for terms “creditor” and
“consumer credit.”

16.  Under the MLA, creditors must provide specific disclosures relating to the
cost of credit, such as a statement of Military Annual Percentage Rate (MAPR) and a
clear description of payment obligations.

17. The MLA also prohibits creditors from requiring military borrowers to
submit to arbitration and waive legal rights, such as an award of punitive damages,
under state and federal law.

18.  Vehicle loans to military members are subject to the MLA under
“consumer credit” if the creditor finances an amount greater than the cost of the vehicle
and greater than costs related to the vehicle.

19. The Retail Installment Contract and Security Agreement presented to
Plaintiff included amounts in addition to the cost of the vehicle and the costs related to
the vehicle.

20. The MLA places a duty on creditors to determine whether a potential

borrower is a “covered borrower” and provides an easy to implement safe harbor to
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protect a creditor from liability if they reasonably implement the procedure.
Specifically, the MLA permits creditors to use two methods when ascertaining whether
a consumer is a covered borrower for purposes of the MLA’s protections: (1) The MLA
Database maintained by the Department of Defense, and (2) consumer reports from a
nationwide credit reporting agency. Despite the MLA’s grant of a safe harbor if either
of these methods are used, upon information and belief, United systematically fails to
implement policies and procedures to ascertain whether a consumer is a military
borrower subject to the MLA protections just as it did in the case of the Plaintiff.
Additionally, United fails to make even the most basic inquiry as to whether its
borrowers are subject to the MLA as part of its application process.
United

21.  United is a lending creditor for vehicles purchased throughout the United
States.

22.  United has financed tens of thousands of automobile loans totaling
hundreds of thousands of dollars.

23. It currently has over 4,500 auto dealer customers and has provided auto
loans totaling over $350 million to over 53,000 borrowers.

24.  Upon information and belief, United employs standard form Retail
Purchase Agreements and Retail Installment Contracts for loans at all of their locations
across the United States, with no variations.

25. Despite providing financing for thousands of automotive dealer locations
across the United States, upon information and belief, United has systematically failed
to develop policies and procedures to ascertain if a consumer is a military service
member subject to the MLA and to conform those loans to the dictates of the MLA.

26. Upon information and belief, United has uniformly and systematically
failed to implement policies and procedures to ensure compliance with the MLA’s
mandatory disclosures and limitations as part of their standard form Retail Installment

Contracts that United uses uniformly.
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Plaintiff’s Loan

27.  Plaintiff serves in the United States Army.

28. On October 13, 2018, Plaintiff went to “Select Cars of Thomburg” in
Fredericksburg, Virginia near where Plaintiff is stationed. Plaintiff wanted to purchase a
vehicle. The dealer primarily finances its automotive loans through Defendant, United.

29. To obtain the financing, Plaintiff signed a United standard form
Installment Contract, attached hereto as Exhibit A.

30. In the “Itemization of Amount Financed” paragraph on page 1 of United’s
standard form Installment Contract with Plaintiff, the total amount United financed to
Plaintiff was $14,698.24. See Exhibit A.

31.  United’s standard form Installment Contract with Plaintiff contains a
paragraph titled “Itemization of Amount Financed,” which declares that $12,401.64 is
the cash price of the Avenger itself, including a sales tax, any accessories, their
installation, and taxes. See Exhibit A.

32. Plaintiff’s “Itemization of Amount Financed” on Page 2 which also
includes standard practice financing for amounts in excess of the cost of the vehicle that
are credit related costs, specifically, financing for a Document Preparation Fee of $250;
a Processing Fee of $250.00; and a fee for GAP of $395.00. See Exhibit A.

33.  United’s standard form Installment Contract that provides financing for the
additional amounts related to financing is subject to the MLA’s protections because
each of those costs in and of itself is a credit-related cost above the purchase price of the
vehicle.

34.  United in its standard form Installment Contract, page 1, does not properly
categorize the costs which should be included in the “Military Annual Percentage Rate”
and, instead includes costs such as the GAP and document preparation fee costs in the
“amount financed.” As a result, United has under disclosed and misstated the MAPR as
defined by the MLA. As a result of this under disclosure, United has violated the MLA

1n its uniform and standardized contracts.
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35.  United’s standard form Installment Contract contains a paragraph labeled
“Arbitration Provision,” which requires Plaintiff to submit to arbitration for any dispute
arising with United, which is unlawful under the MLA.

36. Upon information and belief, United has entered into thousands of
installment contracts financing credit-related costs identical to Plaintiff’s Retail
Installment Agreement, which also include unlawful mandatory arbitration provisions
and limitations of damages.

37. Each United standard form Installment Contract executed by a
servicemember, their spouse or a dependent of a servicemember is void under the MLA
where it (a) fails to properly disclose the MAPR as a result of excluding costs which
should be included in the MAPR such as credit insurance and GAP costs; (b) as a result
of this under-disclosure of the MAPR that was not properly disclosed; and/or that (c)
contains a mandatory arbitration clause.

CLASS ALLEGATIONS

38.  Plaintiff brings this case as a class action, pursuant to Rule 23 of the
Federal Rules of Civil Procedure. The proposed classes include all covered borrowers in
the United States as defined by the MLA that entered into an Installment Contract in
substantially the same form as Exhibit A and are further defined as follows:

Arbitration Clause Class: Where the contract contains an arbitration
provision in substantially the same form as Exhibit A.

MLA TILA Disclosure Class: Where financed amounts in excess of the
vehicle cost for a Document Preparation Fee, for GAP Coverage, and/or a
Processing Fee and contains an MAPR disclosure that does not include all
MAPR costs related to financing therefore underdisclosing the MAPR.

39. Collectively, the Classes are referred to herein as the “Class.” Expressly
excluded from the Class are: (a) any Judge or Magistrate presiding over this action and
members of their families; (b) Defendant and any entity in which Defendant has a
controlling interest, or which has a controlling interest in Defendant, and its legal

representatives, assigns and successors; and (c) all persons who properly execute and
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file a timely request for exclusion from the Class.

40. Plaintiff reserves the right to amend the Class definitions if further
investigation and discovery indicates that the Class definitions should be narrowed,
expanded, or otherwise modified.

Rule 23(a) Criteria

41. Numerosity. United’s scheme has harmed and continues to harm military
consumers. The members of the proposed Class are so numerous that joinder of all
members is impracticable.

42. The exact number of Class members is unknown as such information is in
the exclusive control of United. However, upon information and belief, United is one
of the ten largest non-prime automobile lenders in the United States. It currently has
over 4,500 auto dealer customers and has provided auto loans totaling over $350
million to over 53,000 borrowers. Furthermore, due to the nature of the trade and
commerce involved and the fact that United is a sub-prime finance company providing
financing to automotive dealers at locations many of which are located near military
bases, Plaintiff believes the Class consists of easily thousands of consumers. The
Defendant makes these loans to dealers located at geographically dispersed locations
throughout the United States, making joinder of all Class members impracticable.

43. Commonality. Common questions of law and fact affect the right of each

Class member and common relief by way of damages is sought for Plaintiff and Class
members.

44.  The harm that United has caused or could cause is substantially uniform
with respect to Class members. Common questions of law and fact that affect the Class
members include, but are not limited to:

a. Whether United entered into standard form Installment Contracts with
servicemembers and their dependents;
b. Whether in its standard form Installment Contracts with

servicemembers and their dependents, United financed amounts in
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excess of the cost of the vehicle that were credit-related costs under the
MLA;

c. Whether the fees in addition to the cost of the vehicle itself are credit-
related costs under the MLA;

d. Whether United failed to provide accurate MAPR disclosures when it
failed to include credit insurance and GAP costs when calculating the
MAPR;

e. Whether United’s standard form Installment Contracts contain an
arbitration clause in violation of the MLA;

f. Whether the total MAPR taking all appropriate costs into consideration
exceeded the maximum MAPR permitted under the MLA;

g. Whether members of the Class are entitled to rescission or reformation
under the MLA; and

h. Whether members of the Class have sustained damages and, if so, the
proper measure of such damages;

45. Typicality. The claims and defenses of the representative Plaintiff is
typical of the claims and defenses of the Class because he is an active duty member of
the United States Military and his transaction with the Defendant was typical of the type
of car purchase and finance that Defendant normally does. The documents involved in
the transaction were standard form documents and the violations are statutory in nature.
Plaintiff suffered damages of the same type and in the same manner as the Class he
seeks to represent. There is nothing peculiar about Plaintiff’s claims.

46. Adequacy. The representative Plaintiff will fairly and adequately assert and
protect the interests of the Class. He has hired attorneys who are experienced in
prosecuting class action claims and will adequately represent the interests of the class
and he has no conflict of interest that will interfere with maintenance of this class

action.

9
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Rule 23 (b) Criteria

47.  Predominance and Superiority. A class action provides a fair and efficient

method for the adjudication of this controversy for the following reasons:

a.

The common questions of law and fact set forth herein predominate
over any questions affecting only individual Class members. The
statutory claims under the MLA require a simple identification of
those consumers who are covered members under the statute, an act
that could have and should have been done at the time of
application.

The Class 1s so numerous as to make joinder impracticable.
However, the Class is not so numerous as to create manageability
problems. There are no unusual legal or factual issues that would
create manageability problems;

Prosecution of a separate action by individual members of the Class
would create a risk of inconsistent and varying adjudications against
Defendant when confronted with incompatible standards of conduct;
Adjudications with respect to individual members of the Class
could, as a practical matter, be dispositive of any interest of other
members not parties to such adjudications, or substantially impair
their ability to protect their interests;

Upon information and belief, Defendant is responsible for violating
the MLA within this District, making this forum appropriate for the
litigation of the claims of the entire Class; and

the claims of the individual Class members are small in relation to
the expenses of litigation, making a Class action the only procedural
method of redress in which Class members can, as a practical matter,

reccover.

48. Defendant has acted and refused to act on grounds generally applicable to

10

CLASS ACTION COMPLAINT




O© 0 3 O W S~ W N =

N NN N N N N N N M e e e e e e e
o I O U B~ W NN = © VW 0O NN NN BN WD = O

o)

fase 1:20-cv-01263-LMB-JFA Document 1 Filed 04/01/20 Page 11 of 19 PagelD# 11

the Class, thereby making declaratory relief and corresponding final injunctive relief
under Rule 23(b)(2) appropriate with respect to the Classes as a whole. Defendant
should be enjoined from financing to consumers without making a reasonable effort to
determine whether a borrower is protected by the MLA; from charging for credit-
related costs without providing an accurately calculated and disclosed MAPR so that
servicemembers and their dependents can base their credit decisions on correct costs of
credit disclosures; from under-disclosing the MAPR as a result of its failure to include
MAPR costs in the MAPR calculations. Such costs include GAP and credit insurance-
related disclosures. United should additionally be enjoined from including mandatory
arbitration and limitation of damage clauses in their Installment Contracts that are
subject to MLA protection.

COUNT 1
Violation of the Military Lending Act
10 U.S.C. 987 (e)(3)
(On Behalf of the Arbitration Clause Class)

49. Plaintiff repeats and re-alleges paragraphs 1 through 46 as if set forth
herein full.

50. Plamtiff was a “covered borrower” and “covered member” as those terms
are defined pursuant to 32 C.F.R. §232.3(g)(1) and (g)(2)(1).

51.  United was a “creditor” which provided “credit” to Plaintiff as those terms
are defined in 32 C.F.R. §232.3(h) and (i).

52.  On October 12, 2018, Plaintiff entered into a standard form Installment
Contract with United, which was utilized for all Class members, that financed credit
related costs in amounts in excess of the costs of Plaintiff’s and Class members’
vehicles, subjecting United to MLA protections pursuant to 82 Fed. Reg. 239, at 58740
(Dec. 14, 2017).

53. Plamtiff’s and Class members’ Installment Contracts contain a mandatory
arbitration clause under the paragraph titled “Arbitration Provision” which states that it

applies to “all claims and disputes arising from this contract.”

11
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54. The MLA 10 U.S.C.§ 987(e)(3) declares that requiring covered
borrowers to submit to arbitration is unlawful:

Limitations. —It shall be unlawful for any creditor to extend consumer credit to a

covered member or a dependent of such a member with respect to which—

(3) the creditor requires the borrower to submit to arbitration or imposes onerous

legal notice provisions in the case of a dispute.

55.  United’s Installment Contract Arbitration Provision violates Plaintiff’s and
Class members” MLA 10 U.S.C. § 987(e)(3) rights prohibiting agreements that require
arbitration to resolve disputes.

56. As a direct and proximate result of United’s violation of 10 U.S.C. §
987(e)(3). Plaintiff and Class members have been harmed and suffered actual damages
(as defined by the MLA) by their standard form Installment Contracts containing
unlawful provisions requiring arbitration to resolve disputes with United.

57. The MLA’s “Penalties and Remedies” subsection provides, in part, that
“any credit agreement, promissory note, or other contract prohibited under this section
1s void from the inception of such contract.” 10 U.S.C. § 987(f)(3).

58.  The United States Supreme Court has held that “when Congress declare[s]
in [a statute] that certain contracts are void, it intend[s] that the customary legal
incidents of voidness follow, including the availability of a suit for rescission or for an
injunction  against  continued  operation of the contract, and for
restitution.” Transamerica Mortg. Advisors, Inc. (TAMA) v. Lewis, 444 U.S. 11, at 19
(1979).

59. Thus, all United Installment Contracts similar to Plaintiff’s Installment
Contract that contains on page 4 a paragraph titled “Arbitration Agreement” are void,
must be either reformed or rescinded, and restitution must be paid for all amounts paid
by class members to United, “[b]y declaring certain contracts void, [the MLA] by its
terms necessarily contemplates that the issue of voidness under its criteria may be

litigated somewhere[,]” for “[a] person with the power to void a contract ordinarily may

12

CLASS ACTION COMPLAINT




O© 0 3 O W S~ W N =

N NN N N N N N N M e e e e e e e
o I O U B~ W NN = © VW 0O NN NN BN WD = O

o)

fase 1:20-cv-01263-LMB-JFA Document 1 Filed 04/01/20 Page 13 of 19 PagelD# 13

resort to a court to have the contract rescinded and to obtain restitution of consideration
paid.” Id. at 18, 100 S.Ct. 242. This scheme “displays a [congressional] intent to create
not just a private right but also a private remedy.” Alexander v. Sandoval, 532 U.S. 275,
at 286 (2001) (citing Transamerica, 444 U.S. at 15, 100 S.Ct. 242).

60. Plaintiff and the Class seek statutory damages in the amount of $500 per
violation, actual and punitive damages, along with injunctive relief pursuant to the
MLA 10 U.S.C. § 987(H)(5)(A).

61. Plaintiff and the Class seek attorney fees and costs pursuant to the MLA 10

U.S.C. § 987(f)(5)(B).
COUNT 11
Violation of the Military Lending Act
10 U.S.C. 987 (e)
(Limitations on Damages Class)

62. Plaintiff repeats and re-alleges paragraphs 1 through 59 as if set forth
herein full.

63. Plaintiff was a “covered borrower” and “covered member” as those terms
are defined pursuant to 32 C.F.R. §232.3(g)(1) and (g)(2)(1).

64. United was a “creditor” which provided “credit” to Petty Officer 3rd Class
Plaintiff as those terms are defined in 32 C.F.R. §232.3(h) and (1).

65. On November 29, 2019, Plaintiff entered into a standard form Installment
Contract with United, which was utilized for all Class members, that financed credit-
related costs in amounts in excess of the costs of Plaintiff’s and class members’
vehicles, subjecting United to MLA protections pursuant to 82 Fed. Reg. 239, at 58740
(Dec. 14, 2017).

66. Plaintiff’s and Class members’ Installment Contract, page 4, contains the
following limitation of damages clause under the paragraph titled “Limitation of
Damages™:

Limitation on Damages: Unless prohibited by law, you shall not be entitled
to recover from us any consequential, incidental or punitive damages,
damages to property or damages for loss of use, loss of time, loss of

13
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profits, or income or any other similar damages. We are not liable for any
failure or delay in delivering the Vehicle to you if it is beyond our control,
not our fault or we are not negligent.

67. The MLA 10 U.S.C.§  987(e)(2) declares that requiring the borrower to
limit his or her legal right to damages as unlawful:

Limitations. —It shall be unlawful for any creditor to extend consumer
credit to a covered member or a dependent of such a member with respect
to which—

The borrower is required to waive the borrower’s right to legal recourse
under any otherwise applicable provision of State or Federal law, including
any provision of the Servicemembers Civil Relief Act (50 U.S.C. 3901 et

seq.)

68. United’s standard form Installment Contract, page 4, paragraph titled
“Limitation on Damages” violates Plaintiff’s and Class members’ MLA 10 U.S.C. §
987(e)(32) rights prohibiting agreements that requires the military borrower to waive
his or her rights to legal recourse under any otherwise applicable provision of state or
federal law by.

69. As a direct and proximate result of United’s violation of 10 U.S.C. §
987(e)(2). Plaintiff and Class members are entitled to statutory damages, have been
harmed and suffered actual damages (as defined by the MLA) by their standard form
Installment Contracts containing an unlawful provision requiring borrowers to limit
their damages against United.

70. The MLA’s “Penalties and Remedies™ subsection provides, in part, that
“any credit agreement, promissory note, or other contract prohibited under this section
1s void from the inception of such contract.” 10 U.S.C. § 987()(3).

71.  The United States Supreme Court has held that “when Congress declare[s]
in [a statute] that certain contracts are void, it intend[s] that the customary legal
incidents of voidness follow, including the availability of a suit for rescission or for an
injunction  against  continued  operation of the contract, and for

restitution.” Transamerica Mortg. Advisors, Inc. (TAMA) v. Lewis, 444 U.S. 11, at 19

14
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(1979).

72.  Thus, all Class members’ United Installment Contracts that are similar to
Plaintiff’s Installment Contract which contain page 4, paragraph titled “Limitation on
Damages” are void, must be rescinded, and restitution must be paid for all amounts paid
by Plaintiff and class members to United, “[b]y declaring certain contracts void, [the
MLA] by its terms necessarily contemplates that the issue of voidness under its criteria
may be litigated somewhere[,]” for “[a] person with the power to void a contract
ordinarily may resort to a court to have the contract rescinded and to obtain restitution
of consideration paid.” /d. at 18, 100 S.Ct. 242. This scheme “displays a [congressional]
intent to create not just a private right but also a private remedy.” Alexander v.
Sandoval, 532 U.S. 275, at 286 (2001) (citing Transamerica, 444 U.S. at 15, 100 S.Ct.
242).

73. As a direct and proximate result of United’s violations of the MLA,
Plaintiff and the Class are entitled to statutory damages in the amount of $500 per
violation, actual and punitive damages, along with injunctive relief pursuant to The
MLA 10 U.S.C. § 987(H)(5)(A).

74.  Plaintiff and the Class seek attorney fees and costs pursuant to the MLA 10

U.S.C. § 987(1)(5)(B).
COUNT 111
Violation of the Military Lending Act
10 U.S.C. §987(c)(1)
(MLA TILA Disclosure Class)

75.  Plaintiff repeats and re-alleges paragraphs 1 through 59 as if set forth
herein full.

76.  Petty Officer 3" Class Plaintiff was a “covered borrower” and “covered
member” as those terms are defined pursuant to 32 C.F.R. §232.3(g).

77.  United was a “creditor” which provided “credit” to Petty Officer 3rd Class
Plaintiff as those terms are defined in 32 C.F.R. §232.3(h) and (i).

78. On November 29, 2019 Plaintiff entered into a standard form Installment
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Contract with United, which was utilized for all Class members, that financed credit-
related costs in amounts in excess of the costs of Plaintiff’s and Class members’
vehicles, subjecting United to MLA protections pursuant to 82 Fed. Reg. 239, at 58740
(Dec. 14, 2017).

79.  Specifically, the credit related costs United financed was GAP Coverage
($395.00). See Exhibit A.

80. Plaintiff’s and Class members’ standard form Installment Contracts do not
include these costs in the MAPR calculations and, therefore, have under-disclosed the
costs of Plaintiff’s and Class members’ Installment Contracts. In other words, the costs
of their credit are significantly more than the United disclosures state. By incorrectly
disclosing the MAPR, United has also misstated and under-disclosed the finance
charges for the Class members’ Installment Contracts.

81. The MLA requires the following mandatory loan disclosures:

(1) Information required.--With respect to any extension of consumer
credit (including any consumer credit originated or extended through the
internet) to a covered member or a dependent of a covered member, a
creditor shall provide to the member or dependent the following
information orally and in writing before the issuance of the credit:

(A) A statement of the annual percentage rate of interest applicable to the
extension of credit.

(B) Any disclosures required under the Truth in Lending Act (15 U.S.C.
1601 et seq.).

(C) A clear description of the payment obligations of the member or
dependent, as applicable.

82. The MAPR should include 1) any credit insurance premium or fee, any
charge for single premium credit insurance, any fee for a debt cancellation contract, or
any fee for a debt suspension agreement and 2) any fee for a credit-related ancillary

product sold in connection with the credit transaction for closed-end credit or an

account for open-end credit. 32 C.F.R. Section 232.4. United did not include these
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costs in its MAPR calculations disclosed to Class members.

83.  Specifically, United’s standard form Installment Contract failed to provide
Plaintiff and Class members the mandatory disclosure required by 10 U.S.C. §
987(c)(1) for at minimum the following credit-related costs: a document preparation fee
of $250; a processing fee of $250.00; a fee for GAP of $395.00. See Exhibit A.

84.  Plaintiff and Class members incurred damages as a direct and proximate
result of United’s violation of 10 U.S.C. § 987(c)(1). Plaintiff and Class members have
been harmed and suffered actual damages (as defined by the MLA) by their standard
form Installment Contracts failing to provide the mandatory MLA disclosures under 10
U.S.C. § 987(c)(1).

85. The MLA’s “Penalties and Remedies” subsection provides, in part, that
“any credit agreement, promissory note, or other contract prohibited under this section
1s void from the inception of such contract.” 10 U.S.C. § 987()(3).

86.  The United States Supreme Court has held that “when Congress declare[s]
in [a statute] that certain contracts are void, it intend[s] that the customary legal
incidents of voidness follow, including the availability of a suit for rescission or for an
injunction  against  continued  operation of the contract, and for
restitution.” Transamerica Mortg. Advisors, Inc. (TAMA) v. Lewis, 444 U.S. 11, at 19
(1979).

87. As a direct and proximate cause of United’s violation, Plaintiff and the
Class are entitled statutory damages of $500 per violation, actual and punitive damages
along with injunctive relief pursuant to the MLA 10 U.S.C. § 987(f)(5)(A).

88.  Plaintiff and the Class are entitled to attorney fees and costs pursuant to the
MLA 10 U.S.C. § 987(H)(5)(B).

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays that the Court enter an Order:
A.  Certifying this action as a class action as provided by Rule 23 of the

Federal Rules of Civil Procedure, appointing Plaintiff as Class Representative, and
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appointing undersigned as Class Counsel,

B.  Declaring that Defendant violated the MLA, and adjudging that
Plaintiff’s and Class members’ Installment Contracts are void and determining
appropriate relief in the form of rescission, restitution or reformation;

C. Adjudging that Defendant violated the MLA and award Plaintiff and
Class members statutory damages of $500 per violation, actual and punitive damages
pursuant to 10 U.S.C. § 987(f)(5)(A);

D.  Awarding Plaintiff, and all those similarly situated, reasonable attorney’s
fees and costs incurred in this action pursuant to 10 U.S.C. § 987(f)(5)(B);

E.  Enjoin United from further violating the MLA with their Installment
Contracts;

F.  Enjoin United from financing to consumers without making a reasonable
effort to determine whether a borrower is protected by the MLA;

G.  Awarding Plaintiff, and all those similarly situated, any pre-judgment and
post-judgment interest as may be allowed under the law; and

H.  Awarding such other and further relief as the Court may deem just and
proper.

JURY TRIAL DEMAND

Plaintiff demands a jury trial on all issues so triable.

Dated: April 1, 2020 Respectfully submitted,

AHDOOT & WOLFSON, PC

/s/ Tina Wolfson
Tina Wolfson

Ruhandy Glezakos

10728 Lindbrook Drive

Los Angeles, California 90024
Tel: 310-474-9111

Fax: 310-474-8585
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twolfson@ahdootwolfson.com
rglezakos(@ahdootwolfson.com

Counsel for Plaint;’/[f Jerry Davidson, individually
and on behalf of all others similarly situated
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VA-103-ARB 10/10/2015

Retail Installment Contract and Security Agreement

Seller Name and Address Buyer(s} Name(s) and Address{es) Summary
Select:Cars of Thomburg Rebecca Ollison e 6425
8420 Jefierson Davis Hwy J Davidson pate _10/13/2018

Fredericksburg, VA 22407

(] Business, commercial or agricuttural purpose Contract,

Ampunt Financed

The amount of credit provided ta
¥0u o7 on your behalf,

Totsi ai Faymente
[atal 0t Yayments

The amount you will have paid | The total cost of your gurchase on

when you have made all scheduled credit, including your down
paYWSNIS. payment of
$ 2500.00
AaTna OO 242724 o4
P NN AN ] Z8sz

<>
|
|
[
I
<

niy-pavmeni 1rhuiuh-

No. of Payments  Amount of Payments

Prepayment. If you pay off this Contract early, you will not'have 1o pay a penalty.

o ot Dl Vois Anc ann tha Snrme nb dhin o —t $ s mrddibinmal imdar s
Contrast PIovisions. Yeudan 5588 1N torms oF Wis-Lontiatt 107 LGNy SUGIGoTe INMGTManan

prepayment refunds and penalties.

When Payments are Due
&2 ___ . 51719 Monthly, Beginning 11/27/18
H
Security. You arg giving us a security interest in the Proparty purchassd. 2

e
| T oo ey s~
K

Mode!
Acadia

Maks
GMC

Vehicle Identification Numbar Odometer Milsags

141389

Oihar:

Description of Trade-In

Conditional Delivery '

Tha foltowing natice applies if chackad:

n No Liabiiity insurance inciuded.

Sales Agreement [ ‘

{1} Conditivnai Gelivery. ii chatked, you agies thai ihe foWowing agieament iegaidmy ra i. You prowise i0 pay us iné principal amouni ef

securing financing { “Agreement ") applies: — $ 14698 24 plus finance charges accruing on the unpaid
The Agruamant is part of this Contract. The haiance of the sata 6f __ 22.88 % por yoar fram the date of this Contragt

Agreement wil o fonger control after the assignment is accepted. If there are any until maturity. Aftar maturity, or after you default and we damand payment, we witl

canflicte hajween the 1arms of the Agreement and iho Coniraci, iha tarme of ihis Contrect
wiii appiy.

288 o
S&.vv R ORF VRaR. Yaii

agree 10 pay this Contract according to the payment schadule and [ate charge provisions
shown in ihe Frvihin-fending Discipsure, You sise agren to pay any additianal amounte

LEADING LISLIOS OU 213Q agrea 1o pay any admiianal ameunte

aharns finanen aharsae an s il baalomna

Cainige {inainca ¢ 18T §Es.oil the iifipais vaiants at

according ta-the terms and conditions of this Cantract.

Reraii inataiimant Cnmum;‘\lh ot for use in i oy a iiing
Bankers Svsiems T Viir S

Wolters Kluwer Financial Services ©.2015

WLK-MVLFAZVA 12:2:2016
—— PN
"\ FALEP LN

- r Page 1 of 6
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Down Payment. You also agree 1o pay or apply to the Cash Price, an or before the date of
this Gentract, any cash, rabate and net trade-in valua descrihed in the Hemization of
Amaunt Financed.

Additienal Charge. You agree.to pay a Dacument Preparation Fee of
shatwillbs [} paidincash. (3 financed over

s_ 25000

Insurance Disclosures ; ; \

Credit Insurance. Credit lifa and credit disability (accitdent and health) ara not required to
obtain cradit and are not a factor in the credit decision. We will ot provide them unless you
sign and agrea 1o pay the addifional premium. if you want such insurance, we will abtainit

 for you {if you qualify for coverage). We are quoting below only the coverages you have

tha taem of thia Contract. chosen‘lo purchase.
Credit.Life
ftemiyzation of Amount Financed O Singe O Joint % Hore
i N/A :
a. Cash Price of Vehicle, atc. finc!. sales tax of :’mmu;m ’ Term
4 B673.50 ) 8 16459.24 msure
b Trade-in sllowance $ N/A_| Credit Disnbifity
¢. Less: Amount awing, paid to lincludes i) O Single 0 Joimt 30 Nane
E $ NIA Premium § N/A Torm
d. Not trada-in (h-g; if negative, enter $0 here and enter ] insured
the amount on line j} $ N/A
8. Cash payment s 2500.00 | Your signature below means you want {only) the insurance caveragels} quoted ahove, if
, = N/A "Nong" is checked, you have daclined the coverage wa offared.
. Manufacturer's rebate $
g. Othar down payment Idascribel
Deferred Down s NiA
h. Down Payment (d+e+f+g) 8 2500.00 | N/A
i. Unpaid hatance of Cash Price iz4) s 13959.24 | ay: 0B
j.  Financed trade-in balance (see ling d) $ N/A_|
k. Paid to public officials, including filing fees 8 94.00
l.  Insurance premiums paid to insurance companyfies} $, N/A N/A
m. Service Contract, paid-ta: By: bos
_ 8 N/A
n. Processing fes, paid to Seller $ 250.00
a. To_for GAP § 39500 N/A
L To ; N/A_ | ey bog
3. To $ N/A .
roTo § N/A Praperty Insurance. You myst.insure the Property. You may purchase or provide the
5. To: ¢ N/A | insurance through-any insurance company reasonably acceptable to us. Your chaice
t To ] N/A | -of insurer will nat affact our decisién to axtend cradit or tha-terns of this Conteact. The
u Te § N/A collision covarage daductible may ot exceed $ N/A
v. To $ N/A 1 W you get insurance from or through us you will pay
x. To: $ N/A_| o COVErage.
. : 739.00
Y. ;otal %t:f:r Charg:stts Paid {j thru x} : N/A This.premium is calculatad as. follows:
Z 7 TRRAIT FIRARCE LAargo 1469824 | O ¢ N/A _peductible, Gollision Cov.  § N/A
2. Amount Financed {i+y-z $ ; N/A ) . N/A
We may retain.or receive & partion of any ameunts paid to-others O s Uaductibie, Comprehensive & g
Y retain. n v ' ™1 Fire-Theft and Comtinad Additional Cov, 3 N/A
O $ N/A

[This area intentionally left blank./

O single-Interest Insurance. You must-gurchase single-interast insurance as part of
this sale transaction. You may purchase the coverage fram a company of your choice,
reasonably acceptable to us.  you buy the coverage from or through us, you will

pay $ N/A for. o

oficoveraga.

[This ares intentionally left blank |

Ratall Instatiment Cantract-VA Not for uss in transactions secured by 8.dwalling.
Bankera Syatems ™™ VP E
Waltars Kluwer Financial Services ‘@ 2015

mm-mmum 120212018
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Addir(onal Protections '

You may buy any of the following volumary protection plans. They are not-required
to obtin credit, are not e fastor in the credit decision, and are not @ factor in the

tarma of the credit or the related sale of the Vehicle, The voluntary protections will
not be provided unless you sign and agroe to pay the additional cost.

Your signature below means that you war the described item and that you have received
and reviewed a copy of the contractfs) for the product(s). If no coverage ar charge is given
for an item, you have declinad any such coverage we aHered.

O Service Contract
Term

s NIA

Price
‘Toverage

X Gap Waiver or Gap Coverage
Tarm

$_385.00

Price

Cavarage

d

Tem

Price e

Covarage

10/13/2018
Date

% 10/13/2018
By: Jrfy Davidson Date
By: : Date

Additional Terms of the Sales Agreement

Definitions. “Contyget” rofers ta this Retail Instaliment Contract and Securily Agreament.
The pronouns “yaur™ end “pour*.refer 1o each Buyer sipning fhis Cantracy, and-any
guarantors, jointly and.individually. The prorouns “we*, “us” and “our” refer to the Seller
and any entity to which it may.fransfar this Cantract. “Vehizle" means each mator vehicle
dastnbed in the Description of Proparty section. "Proparty” maans the VYehicle and all other

property described in the Descrintion'of Property eni Additionsl Fratections seactions.

Purchase of Praperty. You agree t0 perchase the Property from Seller, subject to.the
terms and conditions of this Contract. Seller will not make any repairs or additions 1o the
Vehicle except as notad in the Description of Frogerty section.

You have been givan the opportunity to purchase the Property.and describad sarvices for
the Cash Price or. the Total Sale Price. The "Tetal.Safe Frice™is the tota! prica of tha
Property if you buy it over time.

General Tenns. The Total.Sale Price-shown in the Truth-ln-Lending Disclosure assumss
that all payments will be mads.as scheduled. The actual amaunt you will pay witl be mare
if 'you pay Jata-and lass if you pay early.

Wa de not intend to charge or collect, and you do not agree lo pay, any inance charga ar
feethat is mase than the maximum amount permitted for this sale by state or federal law.
If you pay e-tinance charge or fee that axceeds {hat maximum amaunt, we will first apgly
the excess amount ta reduce the principsl balance and, when the principal bas been peid in
full, .refund: any remaining amount to you.

You understand and agree that some payments 1o third parties as-a part of this Contract
may invalve money retained by us a7 paid back 1o us as commissions or othar remuneration.

You agren that the Property will not ba used as a-dwelling.

Prepayment. You may prepay this Contractiin full ar in part at any time without penalty.
Any.partial prepeyment will not excuse any later schaduted payments. 1 we get a refund of
any uneamed insurance premiums that you paid, you afree that we may subtract the refund
fram 1he amount you owe, unless otharwise pravided by law.

Balloon Paymant. i any-peyment is mare than 10% greater, than the regular or recusring
installment payments you may refinance it witen due as providad by law.

Goveming Law ard Interpretation. This Contract is gaverned by the taw of Virginia and
applicable federal law and ragulations.

It any section or provision of.this Contract is Aot enforceable, 1he ather tarms will remain
part of this Contract. You authorize us 10 cosrect any clarical errar or omissions in this
Contrac1 or in any relatad document.

Mama and Location. Your niame and address set forth in this. Cantract-are your axact legal
name and your. principal residente. You will grovide us with at lezst 30 days natice before
you change your name or principal residence.

Telephona Menivoring ang Colling. You agree thet we may fram time to timg manitor

ang record telephona calls made or seceived by us or aur agents regarding your account to -
assure the quslity of our service. In arder for us to service the account or to collect any
amounts you may owe, and subject 1o applicable law, you agree that we may from tima to
tima maka calls and send text messages to you using prerecardediartificial voice messages
or through the use of an autematic digling davica at any tetephone number you provide to us
in cannection with your -account, including a mobile-1elephone number that could result in
charges 10 you.

Default. Youwilt be in default on thi$ Contract if any ons of the following occurs {except
as prohuhited by law]:

& You fail to perform any obdipation that you have undertaken in this Contract,

@ \ife, in good faith, beliave that you cannoy, or will not, pay or pariorm ths abtipations
yuu have agreed:tg in-this Contract.

iIf yau default, you agree 16 pay our casts of collection, including feas lor rapossessian,
repair, starage and sale of the Property securing this Contract. You also agree to pay.our
reasonable attomeys® fees ‘and legal expenses.

If-an event of defauli occurs as-10 any of you, we may exercise our remedies against any. or
all of you.

Remedies. We may not accslerate payment of repossess any Property dascribedin this
Cantract an account of late payment ar nonpayment af an installmant if you make payment
{together with any agreed late charge} within 10 days of the date an which ihe installment
was due. If you arg in defeult.on this Cemtract, we have all of he remedies provided by law
and this Contract. Those remedies include:

¢ We may require yiu to immediately pay us, sulject to any refund requirad by law,
the remaining unpaid balance of the amount financed, finance: charges and:all other
agreed charges.

% \We may pay taxes, assassments, of other liens or maka rapairs to the Property if you
have rot dong-sg. YWe are not required (o do so. You will repay us that amaunt
immediately. That-amount will earn finance charges from the date:we pay il-at the
pest-maturity rate described in the Poyment section until paid in full.

@ We may require you to make the Property svailable to us at a place wa designate
that is reasonably convenient to you and us. ‘

©  We may immediately-1ake possession of the Property by |agal process or self-help,
but in daing so we may not.hreach the peace or unlawfully anter anta your premises.

* We may then sell the Property and apply what we-receive as provided by law to'out
raasonahle expenses and-then toward what you owe us.

® Except when prohibited by law, we may sue you for edditional-amounts if the
proceeds of a'sale do not pay all of the amounts you.owe us.

By choosing any ore or mara of these remedies, we da not giva up aur right 1o later use
another-remedy. By deciding notto use any remady, we da mot give up aur.right to consider
the svent & defaultif it happens again,

You agres that if any notice is requirad 1o be.given 10 yow of an intended sale or teansfar of
the Praparty, natice is reasonahble if mailed to your last known address,.ss reffected in our
racords, a1 least 10 days hefore the date of the imended sale or transfer {or such other
period of time as is.required by law).

Retsil Installment Contract-VA Not far use in wansaclions secured by a dwelling.
Bankers Systoms T™M VMPR
Wolters Kluwer Financial Services © 2016

mwmz\m 12/212016
Page 3 of &
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Youagree that we may 1ake possession of personal property Isft in or un the Property
securing.this Gontract and taken into possession as pravided above. You may have a right to
recovar that property.

If the Property has an elactrenic tracking device, you agrae that we may use the dévice 10
find the vehicte.

Waiver of Homesteat Exemption. You vaive the banefit of your exemption as 10 the
obligation under this Contrac.

Dbligations independent. Each persan who sighs this Caniract agrees to pay 1his
Contract according to its terms. This means: the following:
#® You must pay this Contract even if someone alsa has alsp signed it.

© We may releasa any co-buyer or guarantar.and you will still be obligated to pay 1his
Contract,

Wa may retaasa any security and you will still be abligated to pay-this Contract.
H we give up any of aurrights, it will not-attect your duty to pay.itis Contract.

If we extend new credit or rengw. this Cantract, it will not affect your duty 1o pay
this Contract.

*%

Warranty. Warranty information is provided to you separately.

Secun"ty Agreement |

Senurity. To sscure your peyment and parfurmmce under the terms of this Cw.i.....‘ you

give us a security interest in the Vehicla, all accessions, attachmants, accessories, and
equipment plsced.in or on tha Vehicle and in all other Praperty. You also assign ta us and
give us a security interast in proceads and gremium rafunds of any insurance and service
cantracts purchased with this Contract.

Duties Toward Property. By giving us a security interest in the Property, you rapresant
and agree fo the following:

#® You will defand our interests in the Proparty apainst claims made by enyone glss. You
will keap aur ¢lzim-to-the Property ahead of the claim of anyone else: You will nad-do
anything 1o change our interest in the Proparty.

0 You will keep the Property in-your possession and in good condifion and repair. You
will yse the Property for its intended:and law{ul purposes,

# You-agree not 'ty remove the Property from the 1.5, without our prior witten
consent.

© You will not attempt ta sell tha Progerty, transfer any rights in the Property, orgrant

another.lien on-the Property without our prior wiitten censent.

You will pay allitaxes and assessments on the Property as they become due.

You will notify'us with reasonable promptness of-any loss or damage to the Proparty.

© You will provide us.reasongble access.to the Property for the purpose of inspection.
Our entry and inspection must be-accomplished lawfully, and without breaching the
peace.

* O

Agreament to Provide Insurance. You agres to provide property insurance on the
Praperty protseting apainst loss. and -physical damage and subjact to a maximum deductibfe
amaunt indicated in the fasurance Discfosures-section, or as we will olharwise require. Tou
will name us as |loss payea on any such palicy. Generally, the foss payee:is the ana to ha
paid the poticy benafits in case of lass or damae to 1ha Proparty. In the event of logs or
damage te the Property, we may reguire additional sacurity or assusancas of paymant
bedore we eltow insurance pracaeds to ha ssed 1o tepair or ceplate the Praperty. You agras
that if the insurance proceeds do not cover the amounts you still owe ws, you will.pay the
ditferanca. Your thaice of insurance previder will not affect the credit dacision or imerest
rate. You will keap the insurance in full force and effect until this Contract is-paid in full.

I you fail 1o olrtain or maintain this instrance, or name us-ds loss payee, we may obtain
insurance 1o protect our interest in the Property. This insurance may ba written by a
tompany ather than ane you wauld cligose. it may be written at a rate higher than a rate
you could obtain if you purchasad the property imsurance required by this Conract. We will
add the premium for this insurance to the amount you awe us. Any amount we pay will he
due immediataly. This amount will eam finance charges from the date paid af the posi-
maturity rate described in the Pzymem section until paid in full.

Gap Waiver or Gap Coverage. In the event of-theft or damage to the Vehicle that results
in & total logs, there may be a gap hatwaen the amount due under the 1erms.of tha Contrac
and the procesds of your insurance seftlemont and deductibles. You-gre liabla for this
ditference. You have the option of purchasing Gap Waiver-or Gap Coyerage to cover the gap
liability, subject to'any corditions and exclusions.in the Gap Waiver ar Gap Coverage
agraements.

PLEASE READ CAREFULLY! By agreeing to this Arbitration
Provision you are giving up your right to go to court for claims
and disputes arising fram this Centract:
4 EITHER YOU OR WE MAY CHOOSE TO HAVE ANY DISPUTE
BETWEEN YOU AND US DECIDED BY ARBITRATION, AND
NOT BY A COURT OR BY JURY TRIAL.

© YOU GIVE UP ANY RIGHT THAT YOU MAY HAVE TO
PARTICIPATE AS A CLASS HEPRESENTATIVE OR CLASS
MEMBER IN ANY CLASS ACTION OR CLASS ARBITRATION
AGAINST US IF A DISPUTE IS ARBITRATED.

1N APRITRATION nlepngsg\! A;I'IB REGHTS Te

ADD
ARE GENERALLY MORE LIMITED THAN IN A JUDICIAL
PROCEEDING, AND OTHER RIGHTS THAT YOU WOULD
HAVE IN COURT MAY NOT BE AVAILABLE.
You or we {including any assignan} may alect to fesolve any Chaim by neutral, kinding
drhitration and not.by a court action. “Claim " maans any claim, dispute or controversy

'.

EAl
AL

| between you and us or aur employees, agents, suceessors, assigns or affiliates arising from

or-refating to: 1. the credit application; 2. the purchase af the Property; 3. the condition of

tha Property; 4. this Contract; 5. any insurance, maintenance, service or other contracts

you purchased in connection with this Contract; or 8. any related Wransaction, occurrence or
relationship. This includas any Claim hased an cammon or canstitutional law, contract, tart,
statute, regulation or other ground. To'the extent allowed by faw; the validity, scope and
interpratatien of this Arbivvation Pravisisn are to be decided by neutral, kinding arbitration.

If either party elects fo.resolve a Claim through arbitration, you and we agree that no irial
by jury or other judicial proceeding will take place. Instead, the Claim will be arbitratad an
an individual hasss and mot an a class or representative basis,

The party electing arbiitration may chnosa either.of the following arhitsation arganizations
and its applicable rulas, providad i1 is willing and able to handle the arhitrationi American
Arhitration Association, 1633 Broadway, Floor 10, New Yark, NY 10019 (www adr. o) or
JAMS, 1920 Main Street, Suite.300 Isvine, CA 32614 [www iamsadr.com}. or it may
thoose any other raputable arbitratian orgarization and its rules to conduct the arbitratian,
subject to the other party's appraval. The parties cen get & copy of the arganization’s ndes
by contacting it ar visiting its wehsite. If the chosen arhitration organization's.rdes conflict
with this Arbitration Provision, the terms of this Arhitration Provision will govern the.Claim.
However; to address a conflict with-the selected arbitration crganization's rules, the parties
may agrae 1o change the terms of this Arbitration Provision by written amendment signed
by the.parttes. If the parties arenot able {o find or agree-upon an arbitration nrgamzallnn
that is willing and able to handle the arbitration, then the arhitrator will be selectad
pursuant t0:9 L1.S. Code Sections 5 and 8,

The arbitration hearing will be conducted in the federal district whera you reside unless you
and we otherwise agree. Or, if you and we-agree, the arbitration hearing can'be by
telephone ar ether elacironic communication. The arbitration filing fes, arbitrator's
compensation and athar arbitration casis will he.paid in the amounts anid by the parties
according to the rules of the ehosen ashitratian organization. Some arbitration organizations”
rules: require us 10 pay most or all of these amounts. If the rulas of the arhitration
organization do not specily how fees-must he. allacated, wa will pay the filing fe,
arhitrator's compensation, and other arbitration costs up 10 $5,000, unless the law requires
us 10 pay more. Each party is rasgonsible far tha fees of its own attorngys, witnesses, and
any ralated costs, if any, that it incurs fo prapara and present its Cleim or response. In
limited circumstances, the arbitrater may hava the autharity to award payment of certain
arbitration costs or fees to a party, but enly if the law and arhitration organization nidas
allow it.

An arbitrator must be-a lawyer. with at least ten {10} years-of experionce and familiar with
consumar credit |aw or a retired state or federal court judge. The arbitration will bs by a
single_atditrator, in making an award, an arhitratar shall fallew governing substantive law
and any apglicable statute of limitations. The arbitrator will decide any dispute regarding
the asbitrability of a Claim. An arbitrator has the.autharity to order specific perfarmance,
compensalory damages, punitive damagas, and any ather reliet allowed by applicable law.
An artiitrator's autharity ta make awarda is limited 10 awards ta you or us alone. Claims
brought by you against us, or by us sgainst you, may ot be joined or consolidated in
arhiteatian with cleims trought by or-against someune other than you, unless agread to in
writing by all parties. No arlitration award or decision will have any preclusive affact as to
issues or claims in any dispute with anyone wha is nol a named party 1o the arhitration,

Any arbitration award shalf be in writing, shall includs a written'reasoned apinidn, and will
be final and binding subject cnly te-any right to appeal under the Federal Adiitration Act
["FAA"), 9U.S. Code Sections 1; ot seg. Any couri having jurisdiction can enforce a final
arhitration award. You and we agres.that this Arbitration Pravision is governed by the FAA
to the-exclusion of any ditferent orinconsistent stato orlocal law.
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You or we ¢an do the followving without giving upthe right to require arbitration: seek
remadies in small claims court:for Claims within the small claims court's jurisdic tion, or
seak judicial provisional ramedias. If a party dues not exercise the right 10'efect arbitration
in connection with any particular Claim, that party still can require arbitration in connection
with any mher Claim.

This Arbitratien Provision survives any fi) terminatian, payoff, assignment or transfer of this
Contract, it} any legal praceading by vou or us to-collect a debt owed by the other, and (jii)
any bankruptcy proceeding in which you.or we ara the debtar. With but one excsption, if
any part of this Arbitraiion Pravisicn is desmad ar-fouid 10 be Unenforceable for any reason,
the ramainder of this Arbitration Provision will remain in full farce and effect. The ong
gxception is thet if a finding of partial unenfarceability would allow arbitratian 10 pracesd
on a class-wide basis, then.this Arbitration Provision will be.unenforceable in its entiredy.
PROCESS-TO REJECT THIS ARBITRATION PROVISION. Yau may raconsider and reject
your appraval of this Arbitratian Provision by sending a written nalice' ta the Assighee
(identified in the Assignment section).or if there is no Assignas, then 1o Seller. The notico
must be postmiarked within 30 days of the date you signed this Coniract. |t simply needs to

state your dogisian to m|u»t the Albl‘llﬂlllﬂl Provision in this Cantract and include s FOUr

signaturae. It must also provide your name, Seller's name and the date of this Contract,
Rejacting thig Arhitration Pravision will QT affect the terms under which we will
finance and sell the Property to you or any other 1arms of this Contract, excapt
that the Arbitration Provigion will not apply.

CAUTION: It is important that you read this Arbitration Provision
theroughly before you sign this. Contract. By signing this
Contract, you acknowledge that yous read, understand and agree
to this Arbitration Provision. If you do not understand this
Arhitration Provision, do not sign this Contract; instead ask your |
lawyer. If you approve this Arbitration Provision, you have an
additional 30 dayg after signing tu reconsider and reject your
approval, as described above. If you use that process to reject,
this Arbitration Provision will not be.a part of this Cantract, but
the rest of this Contract will still be binding and effective.

Froveos ]

Note. If the primary use of tha Vehicle is non-consumer, this is not a consumer

_ contract, and the following notice doss notf zpply. NOTICE, ANY HOLDER

OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT T0 ALL
CLAIMS AND DEFENSES WHIGH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED
PURSUANT HERETO OR WITH THE PROCEEDS HEREOF.
RECOVERY HEREUNDER BY THE DEBTOR SHALL ROT EXCEED
AMOUNTS PAID BY THE DEBTOR HEREUNDER.

If you are buying a used vehicle: The information you see on the
window form for this vehicle is part of this contract. Information
on the window form overrides any contrary provisions in the
contract of sals.

SI compra un vehiculo usado: La informacién que ve adherida.en la
ventanilia forma parte de éste contrato. La informacidn contenida
an &l formulario de la ventanilla prevalecs por sobre toda otra
disposictién en. cantrario incluida en el contrato de compraventa.

[This area intentionafly left blank./

Third Party Agreement 1 , ' -

{This section applias GNLY 1o a person who will have an nwnership intarast in tha Propeny
bust is NOT a Buyer ohligated ta:pay this-Contract {"Third Party Gwrer").)

- In ths saction anly, "pour” means only tha person signing this section.

By signinyg below ydu agren to give us a security interast in the Property deseribed in the
Besmprm anmpmy section, You also agree to tite terms' of this Eantract sxcept that
you will nat be iiable for the payments it requises. Your intarest in the Frnpnrty may ba used
to satisfy the.Buyer's obligation. You agrée that wa may renew, exténd or change this
Contract, ar release any party or Property without rgleasing you from 1his Contract. Wa
may take these steps without natice or demand upon you,

You avknowledge receipt of a comgleted capy of this Contract.

N/A 10/13/2018

By: Date
Signature of Third Party. Owner (NOT the Buyer)

{This area intentionally left blank.]
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Arbitration Provision and Process to Remove

This Contract contains an-Arhitration Provision that atlects your rights. By signing
this Gontrac, you agre that sither of us may request and require the other to resolve
disputes.ar claims through arbitration instead of a awsuit. The Arbitration Provision
includes a process you can follow in:the next 30 days it you reconsider and want to rejact
the Arbitration Provision.

Acknowledgment for Electronic Signatures

74 Electronic Signature Acknowledgment. You agree that (i) you viewed and raad this
entire Contract betore sigring it, {ii] you signed this Cantract with one or mare electronic
signetures, {iii) you intand to anter into this-Cantract and your electronic signature has the
sama affact as your writtan ink signatura, {iv) you received & paper copy of this Contract
after it was signed, and (v} the autharttative copy of this Bantract shall reside in 8
documernt managemeni Sysiem heid by Sefier in the ardinary ceurse of business. You
amderstand that Sellar may transfar this Cantract to another company in the alectranie form
or as a paper version of that electronic.form which woold then become the suthoritative
copy: Seller or that other company may enforce this Contract in the electronic form-or as a
paper versioa of that-electranic farm. You may anfarce the. paper version of the Contract
copy that you receiver,

| Signature Notices |

The Annual Percentage Rate may be negotiable with the
Seller, The Seller may assign this Contract and retain its right
to receive a part of the Finance Charge.

- : ‘
Signatures |

Notice to Buyer. (1] Do not sign this Contract bafore you raad it or if it contains any blank
spaces. {2} You are entitled to a completely filledin copy of thas Contract,

By signing betow, you agree to the 1erms of this Coatracl. You received & copy of this
Contract-and had a chance ta read and review it before you signad it.

Entire Agreement. Your and our entire agreement is
contained in this Contract. There are no unwritten
agreements regarding this Contract. Any change to this

Buyer
A ™ T

% 10/13/2018

v/Ar
By: Rebecca Ollison Date
oy C et~ 1011312018
By: JerryBavi Date
By:. Date
Seller Select.Cars of Thomburg

10/13/2018

By: Date

Assignment. This Contract-and Sacurity Agrssmeant is assigned to

_UNITED AUTO CREDIT
PO BOX 277536 SACRAMENTO CA 95827

[This area intentivnally loft blank./

Contract, De inwyriting apd-stgiied by you and us.
' the Assignee, phone This assignment.is mads
7 under the terms of a separate agreement made between the Seller and Assignee,
c _ /’, 1071312018 [ This Assignment is made with recourse.
iy’ Relecea Oilison Date | seter Sefect fars of Thomburg
% M 10/13/2018 7 77 101312018
By: Jenﬂavidson Data By: / Date
By: Date
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